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THE LUXEMBOURG CLAIMS. 
By D. E. Huger Smith. 

THE so-called Luxembourg Claims against the State of 
South Carolina arose out of the disastrous career of the 
frigate South Carolina* held by that State under a treaty or 
contract, made in Paris on 30th May, 1780, between Alexan- 
der Gillon, Commodore of the Navy, acting for the State, 
and the Chevalier Anne Paul Emanuel Sigismond de Mont- 
morenci de Luxembourg. 

The history of the great house of Montmorenci is that of 
France, and few pages of the annals of that kingdom can be 
found which do not tell of their services to King and coun- 
try and of their blood shed on battle-field or scaffold. In 
1627 Francois de Montmorenci, Comte de Bouteville, and 
his friend and second, Comte des Chappelles, lost their heads 
for the infraction of the recent edicts against duelling in 
the celebrated combat with the Marquis de Beuvron of three 
on each side, when the Marquis de Bussy d'Amboise was 
left dead on the field. The posthumous son of the unhappy 
Bouteville was Francois Henri de Montmorenci, who com- 
menced his illustrious career as Aide-de-Camp to his kins- 
man, the famous Prince of Conde, and died in 1695, a Duke 
and a Marshal of France. His wife was the heiress of the 
great house of Luxembourg, and he joined her name and 
arms to his own. At the outbreak of the American Revolu- 
tion the great-grandson of the Marshal was Duke of Luxem- 
bourg and was named Charles Anne Sigismond. He w r as 
born in 1721 and died in 1777. His two sons and a grand- 
son appear in the history of these claims. Of these, the 
elder was Anne Charles Sigismond de Montmorenci-Luxem- 
bourg, Duke of Luxembourg after the death of his father 
in 1777. He died in Lisbon an exile in 1803, and was suc- 
ceeded by his son Charles Emanuel Sigismond, who was 
Duke of Luxembourg when his late uncle's claim was finally 

'See S. Ca. Hist, and Gen. Mag., Vol. IX, p. 189. 
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settled in his favor. This uncle was the Chevalier de Lux- 
embourg of this history. In his early life he is said to have 
served in the French Navy, but later, as Prince of Luxem- 
bourg., to have commanded a company of the Garde du 
corps, which commission he held in "survivance" of his kins- 
man, the Prince de Tingri. 

It is impossible to follow in minute detail the efforts of 
the State to adjust the claims that arose out of the short 
and disastrous career of the frigate South Carolina. Many 
o>f these were promptly filed and submitted to various com- 
mittees of the Assembly. On 21st April, 1783, Govr. Guer- 
ard transmitted to the Minister Plenipotentiary of his Most 
Christian Majesty the report of a joint committee on the 
subject, and on 9th October, 1783, the same Governor seems 
to have proposed to the Prince of Luxembourg that the mat- 
ter should be settled by a law-suit, or by a "Reference to 
Individuals to meet in this State." Perhaps it was in re- 
sponse to this suggestion that Dr. Edward Bancroft arrived 
in Charleston 2 on 6th February, 1784, vested with full pow- 
ers from the Prince to prosecute his claims. Dr. Edward 
Bancroft, "Doctor in Physic, Fellow of the Royal Society 
of London, and corresponding Member of the Royal So- 
ciety of Medicine in Paris," has left behind him a mystery 
as yet unsolved— was he at the same time the confidential 
friend and agent of Franklin and a spy in the employ of the 
British Ministry? This has been variously answered. The 
historian Bancroft says of him that he "accepted the post 
of a paid American spy to prepare himself for the more 
lucrative office of a double spy for the British Ministers.'" 
On the other hand, Wharton, after a full discussion of all 
the known facts, leaves the question still a mystery, but in- 
clines to exculpate him, partly because otherwise there 
would remain grave imputations on the sagacity and vigi- 
lance of Franklin, Vergennes, John Paul Jones, and in a 
minor degree of others. 4 A sketch of Bancroft's life may 

2 The name of the chief city of South Carolina was changed from 
Charles Town to Charleston bv Act of Assembly in 1783. 

3 See Bancroft, edition of 1888, vol. V., p. 17. 

4 See Wharton, Diplomatic Correspondence of the American Revolu- 
tion, Vol. I., section 196. 
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be found in the British Dictionary of National Biography. 
In this may be noticed a statement that he was a friend of 
Franklin, and had published in 1769 an able tractate in de- 
fence oi the liberties of the American Colonies; but there 
is an interesting absence of anything whatever to show his 
prominence in American diplomatic history. The selection 
by Luxembourg of Franklin's friend, Dr. Bancroft, as his 
agent in this business may have been due to his (Bancroft's) 
previous knowledge of it, and should not be ascribed to any 
continuing interest in the matter on the part of Franklin. 

Dr. Bancroft, on 16th Feb., 1784, presented to both houses 
of the Legislature memorials on behalf of the Prince, in con- 
sequence of which a joint committee was appointed to which 
he submitted the following claims against the State and 
against Alexander Gillon, jointly and severally; 

1st, for the fourth part of all prizes taken by the South 
Carolina and other benefits with interest ; 

2nd, for the sum of 300,000 livres tournois with interest, 
due in consequence of the capture of the ship; 

3rd, for an indemnification for the employment of the ship 
against the Island of Providence; 

4th, for an indemnification for the loss of eleven months, 
while the ship remained at the Texel beyond the time stipu- 
lated for her departure. 

In addition he gave notice of a further claim against the 
State and Commodore Gillon for sixteen thousand eight 
hundred and fifty-seven livres, eight sols, and seven deniers 
tournois, expended at Teneriffe by the Consul of France for 
the maintenance of a number of sick landed there by Gillon. 
It is noticeable, in the light of later developments, that this 
last claim seems to have been made by the French Govern- 
ment primarily on the Prince. On 19th March, 1784, this 
Committee reported a proposition on the part of Dr. 
Bancroft that these claims should be submitted to the arbi- 
tration of those gentlemen who had represented the State 
in Congress, or a majority of them. This proposition was 
accepted by both houses. 

This board of arbitration met on 29th March at the 
State House in Charleston, and selected as their Chairman 
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the Hon. John Rutledge, late Governor of the State. The 
arbitrators took into consideration: ist, the claim for de- 
tention in the Texel; 2nd, the claim respecting the Provi- 
dence expedition; 3rd, the claim for a fourth part of the 
prizes ; 4th, the claim for the loss of the ship. The hearing 
was closed on 6th April, and the arbitrators met on the 8th. 
On the next day Dr. Bancroft was told in a friendly way 
by one of the arbitrators that the general principles of the 
award had been settled, and that they had unanimously 
agreed to admit the claim for the loss of the ship and for 
the share of the prizes, and also for the detention of the ship 
from 2 1 st September, 1780, until 17th December 
following. On the other hand, he was told that they had 
unanimously condemned the Prince to pay damages to the 
State for detention from 17th December, 1780, to 8th June, 
1 78 1, on which latter day the troops had arrived on board; 
further, that the arbitrators had also, though not unani- 
mously, condemned the Prince to pay damages for the de- 
tention from 8th June, 1781, until 7th August, 1781; that 
thus a balance of 146 days for detention had been made 
against the Prince; and lastly, that Mr. Rutledge and Mr. 
Gervais had undertaken to make out an account upon these 
principles, which would be presented on the Tuesday fol- 
lowing. 

Thereupon on 9th April, 1 784, Dr. Bancroft addressed to 
Mr. Rutledge a letter, declaring that he could not "think 
the proposed award conformable either to the Evidence de- 
livered to the Arbitrators, or to any Principle of Reason 
or Justice", and containing a long further argument to that 
effect. On 12th April Mr. Rutledge wrote that an absence 
from town had delayed his acknowledgment of the re- 
ceipt of this letter, which, however, he would lay before the 
arbitrators at their next meeting. A reply from Dr. Ban- 
croft of the same date re-asserted the title of the Prince to 
an allowance for detention after the troops were actually 
on board, which part of his claim, he said, had never been 
disputed "until the last Day of the Hearing, when a new 
Account had been irregularly produced, but without the 
smallest Attempt, at least in my (his) Hearing or Presence 
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to support it by any Kind of Evidence or Reason whatever, 
excepting one transient suggestion by the Commodore, im- 
porting that this last Detention had been the Consequence 
of his former Embarrassments, and of his contract with 
Colonel Laurens". 

On 13th April Rutledge wrote that the arbitrators were 
unanimously of the opinion that Bancroft's letters of the 
9th and 1 2th were of such a nature as to render it impossible 
to proceed further in the case. Nevertheless he took occa- 
sion to inform Dr. Bancroft that neither Commodore Gillon 
nor any other person had been with them at any time during 
the progress of the arbitration, except when he (Dr. Ban- 
croft) had been present, nor had any evidence or reasoning 
been offered to them in his absence. Dr. Bancroft then on 
17th April wrote to the Governor an ingenious assumption 
that the action of the Legislature in authorizing the arbitra- 
tion had settled the times and place of payment, and that 
the amount only of what was due to the Prince remained 
to be ascertained. The Governor curtly replied that this 
letter, as well as those passed between Dr. Bancroft and the 
arbitrators, would be laid before the Legislature at the next 
sitting. Bancroft soon after left Charleston. 

What must strike the reader of these proceedings are the 
curious insolence shown by Dr. Bancroft and these facts: 
1st, that the claim for the loss of the ship was formulated 
in the name of the Prince, as by the treaty, and not in that 
of the King of France as its owner ; 2nd, that no claim was 
made by the Prince in behalf of the legionaries, who yet 
within a few years obtained in Paris a judgment against 
the Prince. 6 

It would be well here to recall to mind, for comparison 
with the dates in the history of these claims, those marking 
the progress of the French Revolution. 

On 7th May, 1789, the States General met and soon de- 
clared itself a National Assembly. 

On 14th June, 1789, the Bastille was destroyed, and then 

"Dr. Bancroft's case is given in full in Series 3, Vol. 3 of Wm. 
Loughton Smith's Collection of Pamphlets in the Charleston Library. 
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commenced the emigration of the Princes of the blood and 
of the nobility. 

On 20th September, 1789, a new constitution was assented 
to by the King. 

On 6th October, 1789, the mob of Paris attacked the 
Palace of Versailles and carried the King in triumph to the 
Tuileries in Paris, where he was thenceforth practically a 
prisoner. 

On 22nd September, 1792, the Republic was decreed. 

On 2 1 st January, 1793, the King was guillotined. 

On 29th January, 1795, Robespierre was executed. 

On 27th October, 1795, under a new constitution, the 
Directory took over the executive power. 

In November, 1799, occurred the coup d'etat which placed 
Bonaparte in power as First Consul. 

And on 3rd May, 1804, Napoleon Bonaparte was created 
Emperor. 

In South Carolina the desire to settle these claims against 
the State did not cease with the deparure of Dr. Bancroft, 
for by resolutions of nth and 21st May, 1786, the Legisla- 
ture liquidated the amount and payments were made amount- 
ing to £191-3/10 on 17th December, 1788. But on 12th Oc- 
tober, 1787, the Prince of Luxembourg executed in Paris a 
power of attorney in favor of Ferdinand Grand, Dr. Ban- 
croft, and John Browne Cutting, with a power of substitu- 
tion, and on 28th October, 1788, an agreement was signed 
between Dr. Bancroft and Cutting under the terms of which 
Cutting was to settle the whole business and to receive a 
commission of 2 1/2%, if completed within a certain period, 
and of 3%, if later. Thereupon in 1789 Cutting appeared 
in Charleston as agent for the Prince. 

Through Mr. Cutting's exertions a settlement was 
effected under date of 19th January, 1789, under which the 
debt was to be funded with interest at 5% from 7th Sep- 
tember, 1785, to 13th March, 1789, when principal and in- 
terest were to be consolidated, thereafter drawing 7% on 
whole amount. 

About this time the Prince of Luxembourg left France, 
and, under the severe law in reference to the emigrant 
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nobles, his property there was confiscated. He died in Switz- 
erland on 15th June, 1790, intestate, but previously, at some 
time in 1788-89, judgments had been obtained against him 
in France in favor of the three classes of legionaries. Class 

I consisted of those who served on the South Carolina; Class 

II was called the "India division," and Class III contained 
those who- took part in the invasion of Jersey. After the death 
of the Prince the agents of the legionaries had attempted 
to pursue in France the estate of the Prince, and a curator 
had been there appointed, against whom the legionaries had 
entered judgment. In the course of these proceedings it 
was asserted that procurators for the Duke of Luxembourg 
and the Marquise de Serran, brother and sister of the de- 
cedent, had in their name renounced the inheritance as more 
onerous than profitable. These said relatives were then in 
exile, having lost by confiscation all their property in France. 
The Duke was residing in Portugal, and the Marquise in 
London. Apparently the only assets of the estate of the 
Prince were his claims against South Carolina. 

We have found no record of the formulation up to 1794 
of a direct claim upon the State by either of the successive 
French Governments. It is, however, possible that one was 
made. A most interesting communication or note from the 
French Consul to the authorities of the State, written in 
1797, shows the attitude of that Government at that date. 
From it the following has been extracted and translated into 
English : 

"The debt of Carolina to France is of two sorts : The one is the 
"price of a vessel called the 'Indian', the use of which for three years 
"had been obtained by the Prince of Luxembourg, and ceded by him 
"to the State of Carolina, then represented by Commodore Gillon. 

"But, as attorneys of the Prince and later of his heirs have filed 
"claims as to the ownership of this vessel, it is natural that the State 
"of Carolina should remain in possession of these funds until a com- 
"petent tribunal, having taken cognizance of the different claims, shall 
"have recognised the undeniable title of the French government." 

The other debt treated of in this "note" was for the value 
of the "fluttes la Truite et la Bricole" and for certain muni- 
tions of war and equipments sold to the State by France, 
partially offset by value of supplies and provisions furnished 
by the State to the squadron and army of Count d'Estaing 
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during the short campaign ended by the disastrous defeat 
at Savannah in 1779. It will be remembered that the Truite 
and the Bricole were a part of the fleet commanded by Com- 
modore Whipple, which shared the fate of Charles Town 
when that place fell to Sir Henry Clinton in 1780. 

Also it may be possible that a direct claim on the State 
may have been made by agents of the legionaries prior to 
1802. Those curious about these details may perhaps find 
them in the archives of the State in Columbia. But the 
legionaries were during all this period seeking their remedy 
by establishing in the French Courts claims against the 
Prince and his estate as before stated ; and these, we will see 
later, were followed up by proceedings in Charleston against 
that estate both in the Circuit Court of the United States 
and in the Court of the Ordinary. 

In this latter Court, on Nov. 12th, 1794, a citation was 
granted to John Browne Cutting, of Charleston, gentleman, 
to administer as principal creditor on the estate and effects 
of Anne Paul Emanuel Sigismond de Montmorency Luxem- 
bourg, late of Paris, gentleman, deceased; and on 1st De- 
cember, 1794, Mr. Cutting appeared. Then ensued a most in- 
teresting and remarkable incident. This was an attempt on 
behalf of the French Government to assert for that country 
what is todays called an ex-territorial jurisdiction. D. A. 
Hall, Esq., (Dominic A. Hall — enrolled an attorney at 
Charleston 1789) appeared as proctor for the French Con- 
sul and excepted to the jurisdiction of the Court, contending 
that, under the convention of 14th November, 1788, between 
France and the United States, this power was vested solely 
in the French Consul, and that, albeit the intestate had not 
died within the Consulate, his property lay there, thus 
bringing the case within the spirit and intention of the con- 
vention. The Ordinary, Charles Lining,' once an officer 
of the Continental Line of South Carolina, promptly and in 
decided terms ruled against this contention, which to an 
American of this century must seem a startling one. 

'Charles Lining — enrolled an attorney at law 1774 — Captain Con- 
tinental Line of So. Co. — Prisoner at fall of Charleston 1780— Ordinary 
1783-1812. 
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Thereupon Thomas Bee, Esq.' went upon the stand and 
gave a sketch of the matter, as it had been brought to his 
attention officially as a delegate to the Continental Congress. 
Mr. Bee further expressed his constant belief that "all the 
benefits of the treaty (including the payment of 100,000 
livres) were solely to accrue to the Prince." 

Then Mr. Cutting, having produced his powers and con- 
tract for commissions, &c, alleged his services since 1789 
in the matter, for all of which he had never received any 
compensation, and claimed that he was thus a substantial 
creditor. In reply Mr. Hall claimed that the ship was the 
property of the King, who therefore was entitled to the 
chief part of the funded debt and was the principal creditor; 
and that, this property being now vested in the French Re- 
public, the administration should be granted to the Consul. 
The Ordinary decreed in favor of Mr. Cutting on the grounds 
that the Prince clearly had an interest in the estate ; that 
the question as to what part might belong to the Republic of 
France was a matter for judicial determination and could 
be ascertained by a suit in the Federal Court ; and that Mr. 
Cutting had rendered great services in time and money. Mr. 
Cutting qualified on 10th December, 1794, his sureties being 
James Heyward, planter, and William Crafts, merchant. 
During the same month Mr. Cutting filed an inventory, in 
which it was recited that there was no property belonging 
to this estate, except a debt due by the State of South Caro- 
lina, said to be subject to a claim by the Republic of France. 
The principal was stated as £9,856.11/6 and interest from 
14th March, 1789, to 14th December, 1794, at 7%— 
£3,967.5/2, making a total in sterling of £13,323.16/8. 

After the lapse of nearly four years Mr. William Crafts 
on 27th November, 1798, petitioned the Court for relief as 
surety of John B. Cutting, alleging that he had been alarmed 
by efforts made by Mr. Cutting to withdraw from the State 
the debt due by the State contrary to engagment made with 
petitioner, and also alleging that Mr. Cutting was a "tran- 
sient person". On 30th November a citation was granted 

'Thomas Bee— Continental Congress 1780-82; U. S. District Judge 
1790-1801. 
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to Crafts to cite Cutting to show cause why this relief should 
not be granted, and also a special citation at the instance of 
Montmorency, Duke of Luxembourg, brother of the late 
Prince, to cite Cutting to show cause why his administration 
should not be revoked. And on ioth December, 1798, Cut- 
ting assenting, his administration was revoked, and letters 
granted to said William Crafts, whose sureties were Na- 
thaniel Heyward, planter, of St. Bartholomew's, James Mil- 
ler, Thomas Ogier and Ebenezer Coffin, all of Charleston, 
merchants, and the estate was estimated not to exceed 
$64,000. Here matters in the Ordinary's Court rested until 
March, 1807. 

Meantime the parties in interest had not ceased to press 
upon the State their demands. We cannot follow in de- 
tail the efforts of the State to settle the conflicting claims, 
but the salient facts will be found recited in the later pro- 
ceedings in the Court of the Ordinary and in the Acts of As- 
sembly. On 1 8th May, 1807, the Ordinary granted a citation 
to Romain Marie Dauthereau to cite William Crafts to show 
cause why his administration should not be revoked. With 
Crafts appeared Timothy Ford, 5 Esq., as proctor, and with 
Dauthereau William Drayton" Esq. 

Dauthereau asked this revocation on the ground that the 
relatives of the Prince, in whose behalf Crafts administered, 
had renounced title to the estate in favor of certain creditors 
represented by him, and, as their agent, he now applied for 
the administration. In support of this he exhibited the 
Duke's renunciation of inheritance, dated 16th December, 
1790. Mr. Ford objected that this renunciation was by an 
agent of an attorney, and that the original power had not 
been produced ; and further, that in any case the renuncia- 
tion applied only to property in France and not in the United 
States. 



"Timothy Ford — enrolled an attorney 1786 — a native of New Jer- 
sey—wounded at Battle of Spring-field 1780 — President of Charleston 
Library Society, &c. (O'Neall). 

'William Drayton — enrolled an attorney 1797 — Lieut-Col. and Colo- 
nel U. S. Army 1812-15— Recorder of Charleston 1819-23— Member of 
Congress 1825-33— died in Philadelphia May 24th, 1846 (O'Neall). 
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William Loughton Smith Esq.™ sometime Minister of the 
United States at the Court of Portugal, then deposed that 
he had known in Lisbon in 1797 the Duke of Luxembourg, 
who had frequently spoken to him in reference to this claim 
and had wished him to take from him a power of attorney : 
that the Duke had stated that, if the delay in collecting was 
on account of the largeness of the debt, he would be then 
satisfied to have it liquidated and to receive only the interest ; 
that the Portuguese Minister to the United States had re- 
ceived from the Duke a power of attorney and had conferred 
with Col. Pickering about it. Letters were produced from 
Mr. Pickering to Mr. Thomas Parker, 11 U. S. District Attor- 
ney, dated 21st November, 1797, and 5th January, 1799; 
also one to Mr. Crafts dated 21st March, 1800, all claiming 
this debt in behalf of the Duke. Also there were produced 
affidavits showing the death of the Prince, a bachelor and in- 
testate ; that his heirs were his brother, the Duke of Luxem- 
bourg, and his sister, Madame de Seran, who had been 
driven from France during the Revolution, and were resid- 
ing in straitened circumstances; one in Portugal, the other 
in England. There was produced also a power O'f attorney 
from Charles Emanuel Sigismond de Montmorency Luxem- 
bourg, dated 4th October, 1805, reciting the death of the late 
Duke, and his own status as heir to the Prince. At this 
state of the proceedings Mr. Drayton asked and was granted 
an adjournment to allow of his procuring certain documents 
from France. 

Between the dates of this adjournment and of the next 
hearing in the Probate Court the Assembly had taken great 
forward steps towards a settlement of the claims. By the 
act of 19th December, 1807, 224,000 livres with one year's 
interest, or the equivalent of $45,226.66, were ordered to be 
paid to Mr. Chancoine, or his successor in office, or to a 
duly authorized agent of the French Government, being that 

"William Loughton Smith — Student Middle temple, London, en- 
rolled an attorney in Charleston 1784 — Representative in Congress 
1788-97— Minister to Portugal 1797— Minister to Spain 1800— died De- 
cember, 1812. See So. Ca. Hist, and Gen. Mag., Vol. IV, p. 252. 

"Timothy Pickering — Colonel Continental Line — Postmaster General 
1791-95— Secretary of War 1795— Secretary of State 1795-1800. Thom- 
as Parker— U. S. District Attorney 1792-1821. 
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part of the Luxembourg debt claimed by the Imperial Decree 
of "18 Brumaire, an treize". The text of this decree is not 
before us, but we can readily suppose that the new Emperor, 
whose sceptre was a sword, and whose throne rested upon 
bayonets, must have made very clear his meaning. The 
same Appropriation Act of 1807 ordered to be paid to the 
lawful administrator of the Prince the balance due by the 
State of the sum liquidated by the resolution of March nth 
and 2 1 st, 1786, after deducting payments of £191.3/10 made 
on 17th December, 1 788, and of £1,000 to John Browne Cut- 
ting, Administrator, and of $45,226.66 therein directed to 
be paid to the French Government. 

The Assembly further ordered the Attorney General to 
file a bill of interpleader in the Court of Equity, making de- 
fendants of all claiming in right of legionaries and others 
who had served on the frigate South Carolina. It also au- 
thorized the Comptroller General to pay such other legion- 
aries or others on board said frigate, if satisfied of identity 
and authenticity. But on 17th December, 1808, the authori- 
zation to pay this balance to the administrator was repealed, 
which action may have been caused by the legal difficulties 
now to be described. By 4th March, 1808, both sides to the 
case in the Probate Court seem to have been reinforced by 
numerous documents from Europe and elsewhere, and the 
legal warfare flamed afresh. As proctor for Dauthereau, 
William Drayton had been replaced by John Geddes, 12 while 
for Crafts Timothy Ford again appeared. 

The proceedings lasted intermittingly until 28th April. 
The petition of Dauthereau set forth the intestacy of the 
Prince and the renunciation of the inheritance by his brother 
and sister; also that various judgments obtained in France 
and this country made the legionaries, represented by him, 
the sole creditors. It set forth further that the administra- 
tion formerly granted to Cutting was unauthorized by law, 
and that the later administration granted to Crafts had been 
obtained by surprise ; that, in face of the renunciation by the 
Duke, his son had no better status than the father, and yet 
in this behalf Mr. Crafts claimed the administration. Fur- 

"John Geddes — Governor of South Carolina 1818-20. 
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ther the petitioner claimed that the estate had not been ad- 
ministered according to law ; that money received by Mr. 
Cutting had been squandered or applied to his private use; 
that Mr. Crafts had taken no steps to recover from Cutting, 
for whom he (Crafts) was liable as security, and that no 
account of that sum had been rendered to the Ordinary. 

Mr. Ford read the answer of Crafts, which denied that 
the brother and sister of the Prince had ever freely re- 
nounced their inheritance in France, but asserted that in 
any case such renunciation only applied to property in 
France and not to money due from South Carolina. The 
answer then set forth the exile of the family and the severe 
penalties to which the exiles were subjected, especially that 
oi confiscation of property, and also the very heavy penalties 
that would have been incurred by a return to France. It 
further recited the constant efforts made by the Duke to ob- 
tain the money due by the State, and called attention to the 
fact that this claim of a renunciation had never been set up in 
this country until after the death of the Duke in 1803 ; fur- 
ther that his son had become reconciled to the French gov- 
ernment, and had been permitted to reside in Paris, and be- 
fore the tribunals there had taken out administration of the 
estate of the Prince, and on records of said tribunals had 
been styled his heir. In regard to the question of malad- 
ministration, the respondent submitted that it was not a 
subject of trial in this form or before this Court, yet answer- 
ing said that the money paid Cutting was paid by special 
order of the Legislature at the treasury, where he had given 
special security by virtue of the order, and that over this 
matter only the Legislature had control ; and further that a 
suit was now pending in the Federal Court in the name of 
Cutting to recover a large sum. 

It is needless to list here the many documents and exem- 
plifications filed by the contesting proctors, though of great 
interest. Among them were judgments in Paris against 
the Prince in 1788 and 1789 in favor of the 1st, 2nd, and 
3rd classes of legionaries for prize money, and in confirma- 
tion thereof also against the curator of his estate appointed 
under said proceedings in 1790 after his death; also three 
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judgments in the Circuit Court of the United States against 
Crafts, Administrator, in favor of the legionary creditors : 

1 st, at the suit of Duhamel and Betancourt $92,703 

2nd, of Duhamel $58,855 

3rd, of Dauthereau, Dussaux and Oger $34,385 

all under resolve of Assembly 15th December, 1802. 

Also among them was a letter from M. Marbois to M. 
Pichon, Commissary of the Commercial Relations in Amer- 
ica, dated 13th December, 1804, covering the decree of Bon- 
aparte 9th November, 1804, by which on payment of 224,- 
000 livres the French Government would withdraw all oppo- 
sition to the payments by the treasury to the marines of the 
South Carolina. 

The grounds on which Mr. Geddes asked revocation of 
the administration were two-fold and well deserve mention. 
The first was that the administration granted to Cutting was 
unlawful in that the Prince had no residence in this State; 
that the Prince did not die in this State; that he had 
no personal property in this State, for which an admin- 
istration could be granted; that there was no liquidated 
debt here; that the inventory and the Gillon treaty were in 
the trunk of the Prince, who had died in Switzerland ; that 
administration could only be granted where the specialty 
was, or where the intestate died ; and that the case could not 
be altered even though the debt might have been liquidated 
in the Prince's lifetime ; that Cutting's administration was 
therefore illegal, and that of Crafts no less so. To Mr. 
Ford's contention that the present applicant (Dauthereau) 
had recognized the present administrator by bringing suits 
against him, Mr. Geddes replied that these suits were by di- 
rection of the Legislature, in order that creditors might sub- 
stantiate themselves as such. Mr. Geddes further main- 
tained that, even if the granting of this administration were 
possible in South Carolina, it should have been granted in 
Columbia and not in Charleston. Mr. Geddes' argument 
under this first ground was long and ingenious, and was 
largely based on the death of the Prince in a foreign coun- 
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try. But his conclusions were incisively swept aside by the 
Ordinary, who declared that under the law he had the power 
disputed by Mr. Geddes, and that so mischievous a doctrine 
would unhinge every administration of a party dying 
abroad ; that he had always exercised this authority and 
would continue to do so. 

Mr. Geddes then stated his second ground. He argued 
that the administration to Cutting had been granted un- 
known to present creditors and by surprise ; that the grant 
of an administration to Crafts was also by surprise, and that 
the Ordinary could revoke same if shown that it was granted 
through surprise or misrepresentation. He then submitted 
that there had been maladministration on the part of Mr. 
Cutting, and that Mr. Crafts had made no return any more 
than Mr. Cutting had. Mr. Geddes made the further point 
that Crafts was a surety on the administration bond of Mr. 
Cutting, and was therefore responsible for his maladminis- 
tration. To this Mr. Crafts' reply was that given in his 
answer, quoted above. The Ordinary in his decision gave 
a learned disquisition on "surprise" and then said that this 
administration had been granted thirteen years before, and 
that, as far back as 14th December, 1803, the Legislature had 
been passing resolutions respecting Mr. Dauthereau ; that in 
all this time there had been no suggestion of surprise and 
that it was now too late; that, besides, there had been filed 
a caveat, and upon this there had been a debate; that this 
case was one of discretion and election, and that he was of 
opinion that he had no right, at the instance of the creditors, 
to revoke the administration granted to Mr. Crafts. With 
this decision by the Ordinary matters seem to have rested 
in this Court until 1813. 

On 24th November, 1813, William Wightman, jeweller, 
of Charleston, qualified as administrator of the effects of 
Anne Paul Emanuel Sigismond de Montmorency Luxem- 
bourg, late of Paris, gentleman, deceased. William Crafts 
had some time before come into Court and surrendered his 
letters of administration in favor of Mr. Elnathan Haskell, 13 

"Elnathan Haskell — Major Continental Line of Mass. — served from 
1776 to 1784. He settled in South Carolina on the disbandment of the 
army. 
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who had declined qualifying in favor of Mr. Wightman. 
Mr. Wightman's sureties were George Keith and John M. 
Ehrick, and the value of the estate was stated not to exceed 
$25,000. 

The Appropriation Act for 1814 directed the Treasurer 
of the lower division to issue to William Wightman, as legal 
administrator of the Prince of Luxembourg, $28,894.50 in 
stock of this State at six per cent, upon receiving a full dis- 
charge of all claims against the State. The frightful de- 
struction or loss of public records during the Confederate 
War must account for the fact that neither the final return 
of the administrator nor his discharge are on file in the 
Probate Court. The same fate befell the records of the Cir- 
cuit Court of the United States, but an old index-book now 
in the Clerk's office shows, under date of 1810, three judg- 
ments still unsatisfied against William Crafts, administrator, 
in favor of creditors of the Prince. Whether this money 
ultimately found its way to the Duke or to Dauthereau and 
his friends must be settled by other evidences, but later allu- 
sions to it would seem to indicate that it was paid over to 
the Duke. 

The authorities of the State seem to have made at no time 
denial of their responsibilities, but to have constantly de- 
sired only to ascertain who were the proper claimants. The 
extraordinary network of litigation; the interposition by 
the new republican government of France of a direct con- 
flicting claim, not made by its predecessor, the King's gov- 
ernment ; the curious effect of the confiscation of the prop- 
erty of emigrant noblemen, while the French Courts were 
recording judgments for prior debts against them; the set- 
ting up of these judgments in South Carolina as liens; all 
of these facts can readily explain much of the delay in the 
adjustment of these two claims: 1st, that for the loss of the 
ship; 2nd, that of the Prince for prize-money and other 
matters. The claims of the legionaries come under a third 
head. It would seem clear that only those legionaries had 
direct claims against the State who had actually served on 
board of the South Carolina. In the records of the case these 
are designated as Class I. Class II, or the "India divis- 
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ion" (whatever that might mean), could have claims against 
the Prince, but not against the State, and the same seems 
true of Class III, or those lost to the service by the unfortu- 
nate invasion of Jersey." 

Two documents give us succinctly the history of the claims 
made on the State by the legionaries of Class I. The first 
of these is a letter to Governor Adams, under date of 25th 
November, 1853, from the Count de Choiseul, French Con- 
sul in Charleston. He refers the Governor to the proceed- 
ings of the Legislature in 1824, following a communication 
from the French Charge des Affaires in Washington, from 
which it appeared that all other claimants in the case had 
been paid; the Prince, the American seamen, the French 
government, all except the French seamen. He especially 
referred to the report of the Comptroller General in 1804, 
and to that of a committee in 1807. He recited that in 18 19 
a committee of the House had reported that frauds and 
irregularities in obtaining decrees in favor of certain indi- 
viduals had made it advisable to pay no more of these claims ; 
that thereupon the claimants had appealed to their own gov- 
ernment; and that in 1824 it had been proposed to the State 
to transfer to that government for investigation by French 
Courts the funds remaining due to legionaries; that this 
had been declined by the Assembly on the ground that the 
evidence in relation to these claims had been brought to this 
country, where the claims had been prosecuted. In renewing 
the application for the transfer of the funds the Consul re- 
minded the State that similar claims were at that time urged 
against France in behalf of citizens of the United States 
and paid by France into the United States Treasury, "in 
the benefit of which it is believed the citizens of South Caro- 
lina largely participated". This naive allusion to the French 
Spoliation Claims will undoubtedly be read with a grim 
smile by many now living in South Carolina. 15 

"As to invasion of Jersey see So. Ca. Hist, and Gen. Mag., Vol. 
IX, p. 202. 

"These claims originated in the French aggressions on American 
commerce in 1793, 1794, and 1795, and, by the treaty with France of 
30th September, 1800, the United States Government for a full consider- 
ation contracted to pay the claimants. By Secretary Picketing in 
1797 the claims were estimated to exceed twenty millions. They were 
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The second document is the report of a joint-committee 
of the Legislature, submitted in December, 1850, signed by 
Messrs, A. Mazyck and William D. Porter of the Senate, 
and by Edward Frost and Isaac W. Hayne of the House." 
This recited that in obedience to a resolution of the Legis- 
lature of December, 1802, the Comptroller General, Mr. Paul 
Hamilton, 1 ' had in 1803 presented a statement showing the 
names of the legionaries who had served as marines on board 
the frigate, and the sums to which each was entitled as pay 
and prize money, which sums aggregated £1,867.15/1; 
that on 14th December, 1803, the Legislature had ordered 
these marines to be paid, provided they had not deserted be- 
fore the capture of the ship, and provided also that on a 
feigned issue in the Common Pleas it was proved that the 
persons claiming were authorized to receive the payments; 
that on 25th June, 1805, the sums due twenty-five of the said 
legionaries had been paid to their attorney, John F. De 
Lorme; that it was quite certain that none other of them had 
been paid; that from general statements in the reports of 
the Comptroller General for 1808-09-10, and 181 1 it would 
appear that payments had been made to some of the legion- 
aries in each of those years ; but that it was clear that these 
payments had been made to other persons, who had served 
as officers and seamen on the frigate, and that these had 
been inadvertently confounded with legionaries; that de- 
ducting the principal due those who were paid off in 1804, 
viz., £233.3/0, from £1,367.15/1 (the amount reported in 
1803 as due) the balance unpaid was £1,134.12/1, equal to 
$4,684.02 ; that those paid in 1804 had been allowed interest 
at the rate of seven per cent, to which they were undoubtedly 
entitled, because until December, 1803, no arrangement had 

again and again reported on in Congress as perfectly just in princi- 
ple. Between 1885 and 1887 claimants were allowed to sue in the 
Court of Claims, but the loss of their proofs by the lapse of time and 
by the ravages of the Confederate War left to many claimants in 
South Carolina only a justifiable sense of injury. 

le A. Mazyck — Senator from St. James, Santee. William D. Porter — 
President of Senate 1858-66. Lieut-Governor 1866. Edward Frost — 
1801-68. U. S. District Attorney 1830. Law Judge 1843-53. Isaac W. 
Hayne— 1809-80. Attorney General 1848-68. 

"Paul Hamilton— Governor So. Ca. 1804-06.— Comptroller 1799- 
1804.— U. S. Secretary of the Navy 1809-13. 
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been made for paying them; that in December, 1804, the 
French Government had interposed a claim, which had pre- 
vented further payments until 1807, when that claim had 
been settled; that from that time until December, 1819, any 
might have obtained payment by making application and 
showing themselves entitled, but that the authority given to 
the Comptroller General had been revoked in consequence 
of the frauds and falsehood of one Asa Delozier, claiming to 
be the attorney of some of the legionaries. 

Therefore the committee, in consideration of the distance 
and the difficulties in the way of men who were poor and ob- 
scure, trying each to collect a small sum, recommended that 
the sum be placed for distribution in the possession of the 
government of the claimants, putting the amount at §27,- 
635.71, provided the interest was to be calculated at seven 
per cent., and at $21,078.02 if same were allowed at five per 
cent. 

On 15th December, 1854, the Senate resolved that the 
Comptroller General be authorized to pay over to the French 
Government $27,635.71, and that he be instructed to furnish 
at the same time to that Government a list of names and 
amounts. The House, however, referred the report to the 
Committee on Claims, who in December, 1855, recommended 
payment of the principal and interest, preferring five per 
cent., the legal rate of France. The debate that followed was 
long and interesting. In it took part men whose names 
were later to be heard of in the great conflicts of war and 
reconstruction. Memminger and Trenholm were each to 
serve the Confederate States as Secretary of the Treasury, 
and Perry to act as provisional Governor under President 
Johnson's abortive attempt at reconstruction. In it were 
heard, too, John Izard Middleton and J. Harleston Read of 
Prince George, Winyaw ; Nelson Mitchell, John Siegling, 
Jr., and James B. Campbell of St. Philip's and St. Michael's; 
George D. Tillman of Edgefield ; Boyleston of Fairfield ; 
Thomson of Abbeville; and Mullins of Marion. 

It amuses one to learn that Dr. Johnson's book, the "Tra- 
ditions of the Revolution", was given as authority for the 
assertion that these claims had already been paid by the 



THE LUXEMBOURG CLAIMS III 

United States Government, which statement was promptly 
contradicted and disproved. 

The argument as to whether justice required that the in- 
terest should be computed at the legal rate of South Caro- 
lina or of France was settled in favor of the higher rate. 
Also, in the argument it was stated by Mr. Campbell that it 
was of record that there had been paid into the treasury of 
the State $115,000 for prizes taken by the frigate South 
Carolina. 

The report of the committee was agreed to, and on 19th 
December the appropriation bill was amended so as to pro- 
vide for the payment of $27,635.70, with further interest on 
the principal sum of the debt from 15th December, 1854, to 
the agent of the French Government appointed to receive 
the same. This was the final action of the State in regard to 
what were known as the Luxembourg Claims. 

But of course these various payments did not cover by any 
means the losses of the State resulting from this naval ven- 
ture. The Assembly was for many years occupied in audit- 
ing and providing for the foreign war-debts of the State, and 
among them were included those incurred in France and 
Holland by the Commodore of the Navy. In the settlement 
of these foreign debts Gillon's stepson, Mr. John Splatt 
Cripps, had early been employed as the agent of the State, 
and we find him with William Crafts still serving in that 
capacity in 1797. Mr. Cripps continued to serve the State 
in this capacity for a considerably longer period. Appar- 
ently, too, the affairs of the frigate figured in the final settle- 
ment between the State and Federal government. These 
accounts might all possibly be reconstructed by a diligent 
search among the records in the Capitol in Columbia and 
elsewhere, but the value of it would hardly be commensurate 
with the labor, and a partial statement would be misleading. 

At the time of Gillon's death his account with the State 
was still unsettled, and had been complicated in a curious 
way with other matters growing out of the political condi- 
tions of the period. Under the confiscation acts of 1782 the 
commissioners had sold many tracts of land, and among the 
buyers had been Gillon. The treaty of peace with Great 
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Britain had affected the titles to many of these lands, and in 
many cases the purchasers were looking to the State for re- 
lief. At the time of Gillon's death in 1794 a chancery suit 
was pending between Gillon and the State. In this case the 
complainants were the commissioners of public accounts, 
Arnoldus Vanderhorst and John Lewis Gervais, for whom 
appeared the Attorney General, Mr. John Julius Pringle, 18 
assisted by Mr. John Bee Holmes. For Gillon appeared 
Messrs. Moultrie, Hall, Pinckney, Rutledge and Harper. 

The status of this case, when Gillon left South Carolina 
to take his seat in Congress for the last time, may be best 
shown by inserting here his letter to Governor Moultrie, 
which appeared in the City Gazette and Daily Advertiser 
of 24th April, 1794. It reads as follows: 

Dear Sir, 

As I am about to depart this State, to comply with the 
desire of my constituents, of taking my seat in the federal house of 
representatives, now met in Philadelphia, I conceive it a duty I owe to 
you as chief magistrate of this state to acquaint you in what state the 
suit between the public and myself is ; that, if you deem it necessary, 
you will be pleased to lay the same before both houses of the legis- 
lature, at their next meeting in Columbia, at as early a period as may 
be convenient. 

Having filed a full replv to the bill urged by the commissioners of 
public accounts, which, with the official documents attending it, 
clearly refutes every charge of errors, the case was attended to at 
the last term of the court of equity, and a partial decree took place 
thereon as per copy herewith offered. The first part I have complied with, 
and have consulted my referee, Mr. William Crafts, on the latter part, 
who has received my general account, with vouchers, and is of opinion 
my presence is not necessary; particularly, as the case cannot be 
finally determined on until the next term, in the month of June. I 
am the more confident in the propriety of my attending to my federal 
duty, from the certainty that, even after allowing credit for whatever 
the commissioners on public accounts have been pleased to debit me 
with in their last account, the State is greatly indebted to me for large 
sums advanced in specie during the last war, and for property sold 
me by the commissioners of confiscated estates, which the public cannot 
support their titles to, and of course must be returned to them, and 
they accordingly deduct the same from the debits against me, which 
amounts to upwards of fifteen thousand pounds; therefore no injury 
can arise to the public by my short absence ; for should it even be pos- 
sible, that the public can make good their titles for the lands in dis- 
pute, and not admit any deductions, or that any accidental errors 
(altho' I know of none) may cause a balance in favor of the public, 

"Arnoldus Vanderhorst — Governor of South Carolina 1792-94. John 
Lewis Gervais — Continental Congress 1782-3. John Julius Pringle — 
Speaker of the House S. C. 1787-9— Attorney General S. C. 1792-1808 
— U. S. District Attorney 1789. 
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I shall be at all times prepared to pay the same, at the discount of five 
for one, conformably to the law passed for the relief of John Lewis 
Gervais, and others indebted to the public for purchases payable in 
indents, or to pay the same in indents of the state. 

In this state of the case, I dare to flatter myself that, so far from 
the legislature again interfering in what was, and still is pending in 
the proper court of decision, they will expunge from their journals 
the resolution of the fourth of December last, passed in the house of 
representatives before I had the least intimation thereof. 

The gentlemen who are members of both houses, and who have 
perused the documents I have produced — documents not of a private 
nature, BUT PROOFS, produced out of the treasury of this State, 
and from the federal settlements with this State by the commissioners — 
will, I trust, explain and advocate them. 

In that assurance, and relying on the wisdom and justice of the 
legislature, I attend to my federal duty; and have the honor to be, 
with every respect 

Your excellency's most obedient 

Humble servant 

A. Gillon. 

Charleston, 15 April, 1794. 

The appended document was not a "partial decree," but an 
interlocutory order that Gillon should produce and deposit 
with the Register in Equity his "original portage bill book," 
of the South Carolina, his vouchers and all indents issued to 
him by the Treasurer, and that all accounts between him and 
the State should be referred to the Master in Equity, assisted 
as auditors by Mr. John Dawson, by Mr. William Crafts, 
and by Mr. Edward Darrell, nominated by the Attorney 
General, by Gillon, and by the Court respectively. A certifi- 
cate that Gillon had complied with this order was also pub- 
lished. 

The progress of this suit seems to have been delayed by 
the death of the defendant in October of the same year, for 
it is mentioned in 1795 in the report of the Commissioners 
to settle accounts, signed by John Lewis Gervais, that the 
suit against the late Commodore Gillon had been renewed 
as soon as the law permitted, and was expected to come on 
at the next term. But not until November, 1801, did the 
Comptroller General report that this "interesting, suit" had 
been decided and a decree given in favor of the State for the 
indents lodged with the Master and for a further sum of 
$42,571.00 in specie, which he feared could not be recovered 
on account of the insolvency of the estate and the numerous 
prior judgments. Apparently the offsets claimed by Gillon 
were many of them not allowed. 
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It may be well to tell briefly here what befell Capt. Joyner 
on his return home from captivity. After the capture of 
the South Carolina Captain Joyner was held a prisoner in 
New York, and was released upon the "cessation of arms". 
The Gazette of ioth May, 1783, mentions his arrival in 
Charles Town on a "flag vessel" from New York. He, too, 
had to meet the judgment of his country, for, on ioth 
March, 1784, the Legislature passed an ordinance, amended 
on 26th, which authorized and instructed a board of officers, 
who had served during the war in the Navy of the State, to 
sit as a Court-martial to inquire into the loss of the frigate 
South Carolina, and the conduct of Capt. Joyner. These offi- 
cers were Captains Robert Cochran, Stephen Seymour, Wil- 
liam Hall, Jacob Milligan, John Hatter, Simon Tufts, 
Charles Crowley and Lieut. John Mayrant. 

Each of these had done good service, and the name of each 
finds again and again honorable mention in the naval annals 
of the war. Cochran had early been employed on a mission 
to the northern colonies to enlist seamen for the projected 
navy. His services in June, 1776, had been found valuable 
by Gen. Charles Lee, who described him as "a very active 
man". Later in the same year he sailed to France in com- 
mand of the Notre Dame. In 1780 he became a prisoner at 
the fall of Charles Town and was sent to St. Augustine. 
Stephen Seymour commenced his service at the very outbreak 
and in 1776-77 commanded the Rattlesnake, which in 1779, 
under Frisbie, after a gallant combat in the Stono, was fired 
and deserted by her crew. We find him also in command of 
the Notre Dame in 1777. The names of William Hall and 
the brigantine-of-war Notre Dame can never be spoken or 
heard in South Carolina without enthusiasm, for the services 
of each were continuous and notable. In the action with the 
British frigate Yarmouth, in 1778, the Notre Dame lay 
across the stern of the enemy when Captain Biddle and the 
entire crew of the Continental frigate Randolph perished 
in the explosion that destroyed the ship. This glorious 
Notre Dame was sunk with other ships in 1780 by the de- 
fenders of Charles Town for the purpose of blocking the 
channel of the Cooper against the passage of Arbuthnot's 
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fleet. Hall became a prisoner, and was sent with Cochran to 
St. Augustine. Jacob Milligan, as a lieutenant of the Pros- 
per in 1776, boarded the frigate Actaeon, as she lay, burn- 
ing and deserted by her crew, on the shoal where Fort Sum- 
ter now stands, and, firing her guns at the British fleet, he 
brought off her flag ere she blew up. John Hatter we find 
in the Hope, making a successful voyage to France in 1776. 
Captured on his return, he was carried into St. Augustine, 
and underwent a long, imprisonment. Simon Tufts in the 
Defence, to cover the blocking of Hog Island Channel, en- 
gaged on nth and 12th November, 1775, the British sloop- 
of-war Tamar and the Cherokee, firing the first shot of the 
war in South Carolina. Lieut. John May rant's name and 
fame are linked with those of John Paul Jones, with whom 
he served on the Bonhomme Richard, receiving a severe 
wound when the Serapis was boarded. At the recommenda- 
tion of Jones he commanded the Bonne Aventure, a French 
privateer, in European waters. Later he served on the 
South Carolina, but must have left her before her capture. 1 " 
The proceedings of this Court may at some future time 
be brought to light, but at present we only know that by it 
Captain Joyner was honorably acquitted. In 1786 he was 
a member of the Legislature, and from time to time there- 
after we find mention of his name in the affairs of the pub- 
lic. 

"See Statutes at Large, Vol. 5, p. 715. 
See also Garden's Anecdotes, Second Series, p. 103. 



